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What is the best way to handle FMLA? 
 

If your company has at least 50 employees who work 20 or more workweeks per year, 
you must comply with the guidelines outlined by the 1993 Family and Medical Leave Act 
(FMLA). 
 
Eligible employees are defined as those who have worked for the company for 12 months; 
have worked for a minimum of 1,250 hours during the 12-month period immediately 
preceding the leave; and are employed by a business where 50 or more employees are 
employed within 75 miles of the worksite. 
 
FMLA is granted when the employee meets the criteria for an approved FMLA absence.  
Examples of accepted criteria include: 

• Birth and or child care of the newborn child of the employee  

• Placement through foster care or adoption of a child with the employee  

• To care for an immediate family member with a serious health condition  

• If the employee is unable to work because of a serious medical condition 

The employee may also elect to take FMLA absence on an “Intermittent Leave” or a 
“Reduced Leave Schedule”.  This means that the employee may miss as little as an hour 
at a time, or a day here and there for circumstances such as medical appointments, 
chemotherapy, or taking a family member to these types of appointments. 

The FMLA require an employer to maintain group health plan coverage during an FMLA 
leave at the same level and under the same conditions that would have been provided if 
the employee had been continuously employed during the leave period. 

 
You must keep all records pertaining to an employee's FMLA leave for a minimum of three 
years. The file must contain:  

• Payroll information with the employee's name, address, job title, pay rate and total 
compensation during the leave.  

• Dates of the employee's leave. If the leave is less than one day, indicate the 
number of hours taken.  

• The employee's request for a leave of absence.  

• Proof of continuation of benefits. Keep a copy of the insurance payments you 
make during an employee's FMLA leave. Employers must maintain and continue 
to pay for an employee's medical benefits throughout the worker's absence.  

• Records of any disputes between you and the employee concerning FMLA leave. 
 
Specific questions regarding an FMLA should be addressed to your HR legal counsel.  If 
you do not have legal counsel, please contact our office and we would be happy to refer 
you to a qualified HR attorney. 
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